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GENERAL CONDITIONS OF TENDER

1. GENERAL

Tenders are invited by the Managing Directorr of  ABC Company N0-120 4th Lane Piliyandala, Sri Lanka for the Purchase of  Cisco Routers complying with the Technical specifications and other requirements appearing in this document.  

The quantities are indicated in the Price Schedule.

2. VALIDITY OF THE TENDER

Tenderers shall clearly note that a Tender which has been submitted cannot be withdrawn and that it should be valid and open for acceptance until the expiry of one hundred and twenty (120) days from the date of closing of Tenders.

3. ACQUAINTANCE WITH THE TENDER CONDITIONS

Tenderers will be liable for all risks of errors whatever kind and are therefore advised in their own interest to acquaint themselves fully with all conditions relating to this Tender.  No plea of lack of information or insufficient information from the successful Tenderer will be entertained at any time.

4. COMPLAINTS ON TENDER

Tenderers should immediately in receipt of Tender documents bring to the notice of Head of Procurement Department, in writing any errors, omissions and insufficiency of time of submission of Tenders etc.

Head of Procurement Department, when deems necessary will instruct all Tenderers of any extensions of the closing date and any amendments found necessary in the Tender documents.  Late applications for extension of time for tendering will, however, not be entertained.

5. PROOF OF ABILITY

The Tenderer shall enclose with the Tender the following information:

1.
An outline of the Tenderer's General Organizational Structure, Major Activities and performance.

2. Evidence of his experience on similar systems supported by reference and a concise list showing the names of the clients to whom he has completed similar systems during the past years.

3. In case of foreign purchase, Local agent / representative could submit the bid on behalf of the foreign supplier, provided he submit the Power of Attorney of the foreign supplier acceptable to ....., indicating clearly that the local agent is submitting the bid on behalf of the foreign supplier. In case the foreign supplier is not the Manufacturer, supplier should also have the Power of Attorney from Manufacturer. 
4. In any event, the foreign supplier shall be considered the contra........r once the tender is awarded.
6. RETURN OF DOCUMENTS IF NOT TENDERING

Tenderers who do not wish to tender for the supply of all items scheduled, should return FORM OF TENDER and other documents issued from the Head of Procurement Department, Piliyandala Address, Sri Lanka not later than the time and date of closing of Tenders.

7. SEALING, MARKING AND SUBMISSION OF THE TENDERS

Tenders, together with all supporting documents and data, shall be submitted in the English Language, and shall be in two parts as below;

7.1 (A)
Envelope I - Technical Bid

1. Duly filled and signed,

(i) General Conditions of Tender

(ii) Form of Tender

(iii) Clause by Clause Compliance Statement of General Conditions of Tender

2. Bid Bond

3. Other Documents requested for this Tender, should be enclosed.

(B)
Envelope II - Financial Bid

1.
Financial 
:
Which shall include schedule of prices.

 Above (A) & B shall be submitted in three (03) copies (original and 02 copies) and each copy should be signed by the Tenderer.

7.2 (A)
Technical Bids

The originals of documents required under 7.1 (A) should be enclosed in one sealed cover and marked “Tender for  purchasing routers - Technical Bid - Original.”

Other two copies should be in two separate sealed envelopes and the envelopes should be marked as Technical Bid - 1st Copy, Technical Bid - 2nd Copy.

Finally all 03 envelopes should be enclosed in one Master Sealed Envelope and marked as “Tender for  purchasing routers - Technical Bids.”

(B) Financial Bids 

Financial Bids also should be in three (03) copies (original and 02 copies) and all 03 copies should be signed by the Tenderer.

The original of the Financial Bid should be enclosed in one sealed envelope and marked as “Tender for  purchasing routers - Financial Bids - Original.”

Copies should be in two separate sealed covers and should be marked as Financial Bid - 1st Copy, Financial Bid - 2nd Copy.

Finally all 03 envelopes should be enclosed in one Master Sealed Envelop and marked as “Tender for  purchasing routers - Financial Bids”

The tenders shall be sent by Registered Post addressed to Head of Procurement Department, Procurement Department, ..... ....., ........ Building, ....., Address, Sri Lanka or deposited in the tender box at the office of Head of Department Procurement.

All other necessary documents to be submitted are mentioned in the Clause No. 09.

7.3 If the outer envelope is not sealed and marked as required by Clause 7.2, ..... ..... will not hold any responsibility for the Tenders submitted or premature opening.

7.4 An acknowledgement shall be obtained from the procurement Department before depositing in the tender box and shall be deposited in the presence of an officer of the procurement Department.

8. MUTILATION OF DOCUMENTS, ALTERATION & ERASURES IN ENTRIES MADE

Tenderers should not mutilate or alter in any way any of the documents issued, but should fill in the blanks and rates where appropriate and affix their signatures in places provided.  Any alterations, erasures in rates, amount, etc., in the documents should be initialled by Tenderer.

9. DOCUMENTS AND DETAILS TO ACCOMPANY TENDER

All Tenders shall contain adequate particulars in respect of the items offered.  Failure to furnish the following documents and details with the tenders may result in the Tender being rejected.  All documents shall be in English.

(1) Test Certificates including type tests (If any)

(2) Certificates of Guarantee vide clause (25)

(3) Manufacturer’s leaflets illustrations and full particulars of the items offered.

(4) Variations and/or deviations from specifications if any

(5) Form of Tender of this documents duly signed

(6) Bid Bond vide Clause (10)

(7) Documents of PROOF OF ABILITY referred to in Clause (5)

(8) Clause by Clause compliance statements for General Conditions of Tender and Technical Specification 

(9) Additional Technical information 

10. BID BOND

Tenderer shall submit with their Tender, an acceptable bid bond, in the form of a bank guarantee, in accordance with the Tender Security form provided in the Tender documents from a Bank acceptable to 500000 in an amount not less than five million valid for 150 (One hundred and Fifty) days or any agreed extension thereof following the opening of the Tenders. The bid bond shall guarantee the execution of the formal contract and the furnishing of the Performance Bond by the successful Tenderer within seven days after the receipt of notice of the award (Letter of Intend). The bid bond shall be payable either in the Tenderer’s currency or in Sri Lankan Rupees. Bid Bonds of the unsuccessful tenderers will be returned after it is determined that they will not be awarded the contract. The Bid bond of the successful Tenderer will be returned after the provisioning of an acceptable Performance bond and the execution of the contract. If the successful Tenderer fails for any reason to furnish a performance bond and/or to execute the contract the bid bond will be forfeited by ..... 

A Tender which is not accompanied by an acceptable bid bond as per the attached sample format will be rejected.

11. TENDER SUBMISSION AND CLOSING DATE AND TIME

11.1
Tenders should be sent through the post well in advance under Registered cover so as to reach Head of Procurement Department, Piliyandala Colombo Address, Sri Lanka and to be available for opening at the time, date and place of closing of Tenders at the Head of Procurement Department, Piliyandala Colombo Address, Sri Lanka.

11.2 Receipt of sealed Tenders by Head of Procurement Department, Closes at 14.00 hrs on 10th April If tenderers do not choose to send their Tenders through post under registered cover, tenderers or their Agents should personally hand over the sealed Tender to the Head of Procurement Department, or the Officer authorized by him at the Head of Procurement Department, Piliyandala Colombo Address, Sri Lanka not later than 14.00 hrs on 11 th of April. The sealed cover in which tenders, quotation are enclosed should clearly bear the name and address of the Tenderer, tender title and the closing date and time of the tender.

12. OPENING OF TENDER AND SCRUTINY

Tenders will be opened immediately after closing at 14.00 hrs on 11 th of April at Procurement Department, the Head of Procurement Department, Piliyandala Colombo Address, Sri Lanka. Tenderers/or their Agents may be present at the opening of tenders.

Tender Opening

At the Tender opening only the Technical Bids will be opened, in the presence of Tenderers or their duly authorized representatives.

After evaluation of the Technical Bids, Tenderers will be short listed, and the financial bids will be opened at a latter date. The date and time of opening of the financial bids will be informed to all successful Tenderers.

13. POWER TO REJECT TENDER

(a)
The Tender should be completed in every respect and those which are incomplete will be rejected.  If there is any error or omission in the proper completion of the forms, such imperfect Tenders shall be liable for rejection.

(b) ..... ....., reserves the right, to reject any or all Tenders, at its sole discretion without assigning any reason thereof. Tenderers shall be prepared to accept and execute the Tender offered to them at the rate (Both cost and time against each item) tendered or quoted by them.

14. ADDRESS OF THE TENDERER

Tenderers shall state in their Tenders the address to which notices, orders and correspondence relating to the Tender and agreement, etc., are to be sent.  Any change in address should be notified to Head of Procurement Department, of ..... ..... forthwith.  Notices, orders and all correspondence will be sent only to the notified address. The sealed cover should bear the name and address of the Tenderer.
15. NOTICE OF ACCEPTANCE OF TENDERS

Notice of acceptance of tender thereof will deemed to have been received by the Tenderer, if it had been sent by registered post addressed to, or delivered to the address given by the Tenderer.

16. PERFORMANCE BOND


16.1
The selected successful Tenderer(s) may be required to deposit within seven (07) days after receiving the letter of intend informing notice of the award, a sum equal to ten percent (10%) of the contract price as security by submitting a bank guarantee from a Bank operating in Sri Lanka and acceptable to ..... in the name of the Head of Procurement Department of ..... ..... or to execute a guarantee Bond of the same amount from Bank operating in Sri Lanka and acceptable to ..... as a security for the due performance of the contract. Performance Bond shall be valid up to the end of warranty period stated in the contract.

16.2
The proceeds of the Performance Bond shall be payable to ..... on Contra........r’s failure to complete his obligations under the Contract.

16.3
The Contra........r shall cause the validity period of the Performance Bond to be extended at his own expenses to cover such period as the work schedule which may be extended.

16.4
The Performance Bond shall be denominated in the currency of the Contract and shall be in the form of an irrevocable Bank Guarantee issued by a bank operating in Sri Lanka and acceptable to ..... and in the form provided by ......

16.5 In case of foreign purchase, Local agent / representative could submit the performance bond on behalf of the foreign supplier, indicating clearly that the local agent is submitting the bond on behalf of the foreign supplier. However, if the supplier is forwarding the bond in Sri Lankan Rupees for a contract awarded in Foreign Currency, an amount equivalent to eleven percent (11%) of the total contract value should be forwarded as performance bond. 

16.6 The Performance Bond will be discharged by ..... and returned to the Contra........r not later than thirty (30) days following the date of issuance of the Final Acceptance Certificate. (at the end of warranty period)

17. DECLINING, FAILING AND DEFAULT OF CONTRACT

(a)
General
The successful Tenderer will be required to enter into an agreement in the prescribed form. The Agreement shall be entered into by the successful Tenderer with the Managing Dire........r of ..... ..... or any officer authorised by him and the designation of such officer shall mean and include the officer holding such office and his successors in office under the ..... ......  If the successful Tenderer declines or fails to deposit the security and sign the agreement as stipulated, he will  deemed to be a defaulter and be liable to pay ..... ..... all losses incurred in respect of the tenderer by way of damages as a result of declining or failing.

(b) Default of Contract
Should the supply and delivery of any portion be not completed within the time or times specified in the contract, the Managing Dire........r of ..... ..... shall be at liberty without prejudice, to any other remedy for breach of contract, terminate the contract whether wholly or to the extend of such default.

(c) The Managing Dire........r of ..... ..... shall be at liberty to recommend to order from alternative sources, material and equipment, services of the same or similar description to make good, the following.


1.
Such default

2. The balance of the delivery or supply remaining

18. SUBLET OF CONTRACT

The successful Tenderer shall not sublet or assign the contract without the authority of ..... ..... which also reserves to itself the right to refuse to recognize a Power of Attorney issued by a Contra........r to any person authorizing such person to carry out the contract on the Contra........r's behalf.

19. INDEMNITY AGAINST PATENT RIGHTS/ROYALTIES

The Tenderer shall indemnify ..... ..... against any and all claims of whatever kind that may arise at any time including those that may arise on account of patent rights or royalties whether from manufacturers or other from the use in ..... ..... of patented or Royalty goods supplied by the Tenderer.

20. BRIBERY
Any offer or a bribe or any other inducement to any person with a view to influencing the placing of the contract will result in the instant rejection of the tender.

21. TENDERING IN FULL

Tenderer shall quote to cover the complete scope of work.

22. Conformity to specifications
Tenderer is required to comply in full to the specifications attached hereto. Any deviation shall be stated in detail with reasons where necessary. Also, any special/additional features incorporated with the models offered shall also be stated separately as shown in the Specifications attached for the purpose with the Tender documents.

23. Statement of Compliance

The documents issued shall not be altered by the Tenderer. Tenderer shall submit a Clause by Clause (or Sub-Clause) statement of compliance for all the Tender Documents. Statement of compliance must be “Complied” or “Not Complied”. Any clause not indicated as “Complied” or “Not Complied” will be treated as “Not Complied”. 

Complied
Complied shall be used only in the case that the Tenderer shall unconditionally meet the requirements of the relevant clause of General Conditions or Technical Specifications.

Not Complied 
Not complied shall be used in the case that the Tenderer cannot unconditionally meet the requirement of the relevant clause of General Conditions and Technical Specifications. The Tenderer shall add comments to enable the extent to which the Tender Proposal does not comply to be clearly understood by ......

Failure to furnish clause by clause statement of compliance shall amount to rejection of tender.

24. Technical Literature

Three (3) complete sets of details describing the technical parameters shall be supplied in English Language with the Tender.

25. Certificates of Guarantee

The Tenderer shall include a certificate of guarantee by indicating the Tenderer is fully capable of meeting all requirements laid down in the Tender document.

26. Penalty For delay deviation, ETC.

In the event of failure to execute the contract for supply and delivery in due time in quantity, quality and in the manner stipulated in these documents and letter of intend, other schedules and the relevant condition laid down at the time of placing order, then a penalty for such delay, deviation etc., as decided by the Managing Dire........r of ..... ..... shall be enforceable in terms of the conditions stipulated in clause 37 of the tender documents.

27. Indemnity against claims of employees

The successful Tenderer shall indemnify the ..... ..... against any claims by or in respect at any employee of the contra........r under the Workmen's Compensation Ordinance (Chapter 117) or any statutory amendments, modifications or extensions thereof.

28. SCHEDULE OF PRICES

(a) Tenderer shall provide prices according to the attached price schedule format. Tender proposals not complying with the requested format will not be considered for evaluation by ......

In the event of a Foreign Purchase, ..... has the right to award the tender which adopts the INCOTERM that best suits ..... requirement. Therefore, INCOTERM should be clearly stated in the price schedule. In addition to the FOB price, break down of the other charges such as freight, insurance, etc, should be mentioned separately.
(b) The Prices quoted shall be written clearly in ink or type written. The total amount of each item of the offer shall be given in words (in English) as well as in figures.  Where the amount given in figures differs from the amount given in words the amount given in words will be taken as correct.

Any alteration in the offers shall be authenticated by the Tenderer. Failure to do so will result in the offer being rejected.

(c) Where no price is entered against any particular item, it will be assumed that the cost of that particular item is covered by the prices entered against other associated items.  The Tenderer shall enter "NONE" against any item for which he does not wish to quote. No charges other than these stated and accepted in the tender could be claimed at any time by the supplier.

29. INSTALLATION 

The total of all other charges should be included in the Local Service Cost in the proposed price schedule and this is the amount, which will be paid to the Tenderer on satisfa........ry completion of the Contract. ..... will not accept responsibility for any additional expenses the Tenderer may incure. 

30. MINIMUM VALIDITY PERIOD OF OFFER

(a)
All offers shall be held good for acceptance for a minimum period of one hundred and twenty (120) days from the date of closing of tenders.

(b) All Local prices indicated in the Schedule of Prices, (Clause 28) shall be firm, and shall not be subjected to any prices variation within the validity period of offer specified in (a) above.

(c) Tenders that do not comply with the above requirements will be rejected.

31. TENDERS TO BE OFFICIAL

Offers will be rejected if the conditions laid down here to have not been strictly fulfilled.

32. PERIOD OF COMPLETION

The Tenderer shall successfully complete the Provisional Acceptance Test (Clause 36) and the Certificate of Provisional Acceptance shall be obtained within Four (04) Months from the date of the receipt of the Letter of Intend. 


33. CORRECTION OF ERRORS

Arithmetical errors will be corrected on the following basis.

33.1 Where there is a discrepancy between the amounts in figures and in words, the amount in words will govern.

33.2 In situations where the Tenderer has not stated the total tender price in words, the total tender price in figures will be considered as “total tender price”.

33.3 Where there is a discrepancy between the unit rate and the line item total, which results from multiplying the unit rate by the quantity:
i. The unit rate as quoted will govern.

ii. Unless in the opinion of the Tender Board or Project Evaluation Team, there is an obviously gross misplacement of the decimal point in the unit rate, in which case the line item total as quoted will govern and the unit rate will be corrected by dividing the line total by the number of units.

iii. If the total bid price increases due to corrections of the above mistakes, the quoted total tender price shall not be changed. The unit rates of respective items will be readjusted within the tendered price after negotiations, with the Tenderer, within a stipulated period. The adjusted price schedule will be considered as the tender price.

33.4 Where the adjusted price is lower than the tendered price, the adjusted figure will be considered as the total tender price.

If the Tenderer does not agree for such adjustment, the tender will be rejected without affecting his tender security.

34. PAYMENT

34 (A)

Local Suppliers

The Invoiced Price of Goods procured shall be paid 30 days from the Date of Invoice and Issuance of the Good Received Note (GRN) from .................................................

34(B)

Foreign Suppliers


The payment will be done directly to the Foreign Supplier for the value of Goods. It is strictly advised that, invoices should be issued by the foreign supplier in the name of ....., in order to utilize the BOI duty concession facility fully.

Any local payments involved shall be paid in Sri Lankan Rupees.

Eighty percent (80%) of the Invoiced Price of Goods shall be paid at the time of shipment upon presentation of the Contra........rs invoice accompanied by the following documents:

(a) Original & six copies of signed invoices for one hundred percent of the value of each shipment FOB / CIF Colombo.

(b) Full set of the original of clean on Board Bill of Lading or Airway Bill made out to order of the shipper and endorsed by the Bank.

(c) Five Copies of packing list indicating weights and measurements of each package case bundle/crate.

(d) Five copies of certificates from the Contra........r that the Goods conform in all respects to the Contract and also that correct quantities as indicated on the Bill of Lading have been shipped.

(e) Original & five copies of Certificates of Origin.

(f) Insurance Certificate.

The Remaining Twenty Percent (20%) of the Invoiced Price of the Goods shall be paid after acceptance of goods and issue the Goods Received Notice (GRN).

34(C)

Local Agent’s Commission

In the price schedule the Contra........r shall indicate the Local Agent’s commission (if any) as a percentage of FOB cost in foreign currency or in Sri Lankan Rupees. If indicated as a percentage of FOB cost in foreign currency the commission will be paid in Sri Lankan Rupees based on the rate of exchange rate prevailing on the closing date of the Tender.

a) Eighty percent (80%) of the Local Agent Commission will be paid after the issuance of the GRN from ..... Stores.

b) The balance Twenty percent (20%) of the Local Agent Commission will be paid at the end of warranty period with the discharged of Performance Bond.

Payment shall be made by ..... within Thirty (30) days of the submission of an invoice/claim by the Contractor.
35. POWER TO ACCEPT OR REJECT OFFERS AND INTIMATION OF ACCEPTANCE

(a) ..... ..... will not be bound to make the award to the tender submitting the lowest cost and cost alone will not be the deciding fa........r.

(b) ..... ..... reserves the right to reject any or all tenders without assigning any reason.
(c) ..... ..... reserves the right to award for any or all the items listed in the schedule and for any or full quantity of each item.


(d) The Notice of Acceptance of Tender will be sent by registered post to the successful Tenderer to the address given by him in the tender document, as soon as possible, after the decision of the Managing Dire........r. Intimation of the acceptance of Tender may alternatively be made by facsimile Telex/Cable if circumstance so requires, and such intimation shall be considered as sufficient notice of acceptance.

36. INSPECTION AND ACCEPTANCE TESTS 



In the event an acceptance tests prior to the handing over the system is required, the performance of the system will be tested, prior to the acceptance in the presence of the Tenderer or his Local Agent. Any item, which does not comply with the specifications or found defective during acceptance tests, will be rejected and the Tenderer shall replace such rejected parts with original parts of the items free of charge.



Any items which do not comply with the specifications but already delivered as said to be conforming to the specifications will be required to (i) refund the value of such items or (ii) supply and deliver the rejected items by equal number of items which are conforming to the Specifications immediately.


Provisional Acceptance

When ..... is satisfied with the results of the Acceptance Tests that Goods and Services have been completed in accordance with the Specifications and other requirements of the Contract, ..... shall issue a Provisional Acceptance Certificate and Goods/Equipment/Services/Works shall be deemed to be provisionally accepted and absolute and exclusive right, title and interest to Goods/Equipment/Services/Works shall vest in ..... on the deemed date of issue of the notice.



Final Acceptance

Not later than Thirty (30) calendar days after the expiration of the Warranty Period and after the satisfa........ry completion of the Final Acceptance Tests, as described herein and/or in Technical Specifications, and provided that the Contractor has fulfilled his commitments under the Contract, ..... shall issue a Final Acceptance Certificate.



Cost of Acceptance


All expenses incurred by the Contractor (including testing, apparatus and technical staff) in the execution of Acceptance procedures shall be borne by the Contractor.

37.
TENDERERS TO BE CONVERSANT WITH INFORMATION
All Tenderers shall be deemed to have carefully studied the specifications and schedules and be rendered themselves thoroughly conversant with all matters pertaining thereto, with Local Conditions and with local labour and rates of pay and with facilities for access to delivery site and all other circumstances which may influence or affect their tenders.

If a Tenderer, within 7 days of notice to do so, declines or fails to furnish the Performance Bond as stipulated in clause 16.1, the Bid Bond shall be forfeited (as per clause 10). Such notices will be considered to have been given on the date when a letter to that effect is sent by registered post to or left at the Tenderer’s address notified in the tender.
38.
INABILITY TO CARRY ON SUPPLY AND DELIVERY 

Shall the successful Tenderer anticipate at any time after the placing of the order for Supply & Delivery that he will be unable to execute the contract within the time specified in his tender he shall at once give notice accordingly in writing, to the Managing Dire........r of ..... ....., ....., Address, Sri Lanka explaining the causes of the delay and such Tenderers will be disqualified for further orders.

39.
GOVERNING LAW

The Tender and any contract resulting there from shall be governed by and construed according to the laws of the Democratic Socialist Republic of Sri Lanka.

40.
RETURN OF THIS DOCUMENT WITH THE SUBMISSION OF TENDER

This document shall be signed by the Tenderer in the space provided below and returned along with the documents to Head of Procurement Department, ..... ....., ....., Address, Sri Lanka further to clause 7.1
41. DISPUTE RESOLUTION

Any dispute arising out of or in connection with the tender should be settled amicably between both parties.

42. CAUTION

Tenderer must inform themselves with the conditions of tender, no plea for lack of information or insufficient information from the successful Tenderer will be entertained at any time.

43.
WARRANTY

43.1 The Tenderer shall warrant to ..... ..... that Goods and Services supplied under the Tender will comply strictly with the Tender, shall be first class in every particular case and shall be free from defects. The Tenderer shall further warrant to ..... that all materials, equipment and supplies, furnished by the Tenderer for the purpose of Goods will be new, merchantable of the most suitable grade, and fit for their intended purposes. The Tenderer shall warrant that the services to be carried out under this Tender will conform with generally accepted professional standards and engineering principles.

The warranty period of Goods and Services shall be for Twelve (12) calendar months.

43.2 Any defective instrument shall be replaced with new instrument and or replace instrument during the warranty period shall itself be subjected to a further warranty period.

43.3 The successful Tenderer shall provide free replacement of all defective items observed during the guarantee period within seven (07) working days from the date of receipt of Notice.

43.4 If defects are found during the Warranty Period on repeated occasions in any part or parts of Goods or if a pattern or failure or pattern of degradation is likely to cause any part or parts to fail to meet the specified requirements over the ten (10) years design life, such art of parts shall not be repaired but shall be replaced by new part(s) at the request of ..... ......
43.5 During the Guarantee Period, the Tenderer will be obliged to do all that may be necessary to rectify any defect which ..... ..... may report in relation to the Goods, including the need to visit the required sites where so requested by ..... ....., which will be done Free of Charge.

43.6 Tenderer warrants that, where appropriate, title to all Goods and Equipment supplied under this tender are free from liens, mortgages and any other encumbrances.

44 Taxation of Contractor and ..... 

(1)  Personal income tax and corporate income tax of Contractor, Contractor’s employees or his SubContractors payable whether in Sri Lanka or outside Sri Lanka shall not be borne by ......

(2)  Withholding tax (WHT) will be deducted by ..... from any payment(s) in excess of LKR 50,000/- per month or LKR 500,000/- per year, made to any supplier as per the tax laws of Sri Lanka including payments by letters of credit.

A supplier may be exempt or charged at a lower rate of WHT if he can produce to ..... a direction from the Department of Inland Revenue, Sri Lanka to that effect.


A WHT certificate will be issued by ..... for all the deductions made.
(3)  Any taxes whether in Sri Lanka or outside Sri Lanka by SubContractors or employees of Contractors shall not be borne by ......

(4)  The custom duty component and other statutory charges/levies payable in Sri Lanka shall be paid by the Contractor for the items and materials contracted in Local Currency (Sri Lankan Rupees). 
45 Severability

If the provisions of this tender should prove to be or become invalid or illegal and/or is deemed at any time to be in contravention of any provisions of the law or any rule or order made or any direction given by any authority whatsoever, the validity of legality of the remaining provisions shall not be affected in any manner whatsoever. The Parties undertake to replace the invalid provisions by such valid provisions as in their effect approximate closely enough what the Parties had intended with the invalid provisions.

46 Test Required by Tender Documents, Public Authorities and Laws

If the Tender Documents, laws ordinance, rules, regulations or orders of any public authority having jurisdiction, requires any work to be inspected, tested or approved,  Tenderer shall be responsible for such inspections, unless otherwise provided for.  Any certificates of inspections, tests or approvals so required shall be secured by Tenderer and not by ..... ......  If the Public Authority wishes to witness the tests and inspections required under this Clause, Tenderer shall arrange the matter promptly. The costs incurred therefore shall be borne by Tenderer except travelling and living expenses of the Public Authorities Personnel.

47 FURTHER INFORMATION ON TENDER

Any further information that may be required by the Tenderers can be ascertained upon application to the issuing Officer "Head of Procurement Department, ..... ....., 2nd Floor, C.T.O. Building, ....., Address, Sri Lanka".

            
Sri  Lanka  ..................... .....




……………………………….…

            
P.O. Box 503,





………………………………….

            
....., Address,



Sri Lanka






………………………………….

            







………………………………….










(Name & Address of the Tenderer)

…………………………….



……………………………


            
Signature of Issuing officer (Head of Department - Proc)


Signature of the Tenderer

Date: ..............................




Date:……………………

FORM OF TENDER

Quotations are invited for the  delivery & installation of Routers
Form of Tender      

     
To: 
Head of Procurement,


  
N0-20
             
4th Lane
              
Piliyandala

  
Sri Lanka.

1. I/We having examined the conditions of Tender/Quotations, Specifications and all other documents pertaining to this Tender document (Tender No :15.) do hereby offer and undertake to carry out the ………………………...

……………………………..…..  to the satisfaction of the Managing Dire........r of ..... ..... in strict accordance with the conditions of tender/Quotations, specifications and other associated documents at the prices (as indicated in the Financial Bid) and within the period set forth in the accompanying Bill of Quantity/Schedules. Such supply to commence within 10 days of receiving notice in writing that my/our tender has been accepted.

2. I/We further undertake

(a) 
That this tender/Quotations shall not be withdrawn by me/us before the expiration of one hundred and twenty days from date of closing but shall remain binding on me/us and may be accepted at any time before such expirations.

(b) 
In the event of this Tender/Quotation being accepted to deposit within 14 days of acceptance, a sum not less than ten percent of the Contract Price as security in a Bank approved by the ..... ..... in the name of the Managing Dire........r of ..... ..... or execute a Guarantee Bond of the same price from a Bank approved by the ..... ..... as security in favour of ..... ..... for the due performance of the contract and for the payment of any claims to which the ..... ..... may be entitled.

(c)
To make reasonable correction etc., in the Tender/Quotation documents if found necessary and initial same when called upon to do so,

(d)
To sign when called upon to do so an Agreement in the prescribed form.

3. I/We further agree that in the event of my/our declining or failing to comply with any one of the above undertaking or in the event of my/our failing to complete the Contract to the entire satisfaction of the Managing Dire........r of ..... ..... in accordance with the conditions of Tender/Quotations, ..... ..... shall have the right to recover from me/us the full amount of damages sustained by the ..... ..... as a result of my/our declining or failing.

4. I/We hereby further undertake that in the event of delay to ………………… …………………………………………….. within the time specified in the tender to pay by way of liquidated damages and not by way of a penalty, 0.05 percent (0.05%) of the total contract price is charged for each day of delay may lapse between the contracted date of ………………………………, and actual date of supply and  delivery  subject to a maximum of 10% of the total contract price shall be payable by me/us and enforceable by the sole fact of the delay without legal  or other formality.

5.
Unless and until a formal Agreement is prepared and executed, this tender together with your written acceptance thereof shall constitute a binding contract between us.

Date : ................................  


Tenderer's Signature

Tenderer’s Name and Address
:



Witness :
1.
Signature 
:





Date
:





Name & Address
:




2.
Signature
:





Date
:





Name & Address
:



FORM OF COMPLIANCE STATEMENT FOR GENERAL CONDITIONS OF TENDER

	Clause No
	Description
	"Complied" or "Not Complied"
	Explanatory Note

	1
	GENERAL
	
	 

	2
	VALIDITY OF THE TENDER
	
	 

	3
	ACQUAINTANCE WITH THE TENDER CONDITIONS
	
	 

	4
	COMPLAINTS ON TENDER
	
	 

	5
	PROOF OF ABILITY
	
	 

	6
	RETURN OF DOCUMENTS IF NOT TENDERING
	
	 

	7
	SEALING, MARKING AND SUBMISSION OF THE TENDERS
	
	 

	8
	MUTILATION OF DOCUMENTS, ALTERATION & ERASURES IN ENTRIES MADE
	
	 

	9
	DOCUMENTS AND DETAILS TO ACCOMPANY TENDER
	
	 

	10
	BID BOND
	
	 

	11
	TENDER SUBMISSION AND CLOSING DATE AND TIME
	
	 

	12
	OPENING OF TENDER AND SCRUTINY
	
	 

	13
	POWER TO REJECT TENDER
	
	 

	14
	ADDRESS OF THE TENDERER
	
	 

	15
	NOTICE OF ACCEPTANCE OF TENDERS
	
	 

	16
	PERFORMANCE BOND
	
	 

	17
	DECLINING, FAILING AND DEFAULT OF CONTRACT
	
	 

	18
	SUBLET OF CONTRACT
	
	 

	19
	INDEMNITY AGAINST PATENT RIGHTS/ROYALTIES
	
	 

	20
	BRIBERY
	
	 

	21
	TENDERING IN FULL
	
	 

	22
	CONFORMITY TO SPECIFICATIONS
	
	 

	23
	STATEMENT OF COMPLIANCE
	
	 

	24
	TECHNICAL LITERATURE
	
	 

	25
	CERTIFICATES OF GUARANTEE
	
	 

	26
	PENALTY FOR DELAY DEVIATION ETC.
	
	 

	27
	INDEMNITY AGAINST CLAIMS OF EMPLOYEES
	
	 

	28
	SCHEDULE OF PRICES
	
	 

	29
	INSTALLATION
	
	 

	30
	MINIMUM VALIDITY PERIOD OF OFFER
	
	 

	31
	TENDERS TO BE OFFICIAL
	
	 

	32
	PERIOD OF COMPLETION
	
	 

	33
	CORRECTION OF ERRORS
	
	 

	34
	PAYMENT
	
	 

	35
	POWER TO ACCEPT OR REJECT OFFERS AND INTIMATION OF ACCEPTANCE
	
	 

	36
	INSPECTION AND ACCEPTANCE TESTS
	
	 

	37
	TENDERERS TO CONVERSANT WITH INFORMATION
	
	 

	38
	INABILITY TO CARRY ON SUPPLY AND DELIVERY
	
	 

	39
	GOVERNING LAW
	
	 

	40
	RETURN OF THIS DOCUMENTS WITH THE SUBMISSION OF TENDER
	
	 

	41
	DISPUTE RESOLUTION
	
	 

	42
	CAUTION
	
	 

	43
	WARRANTY
	
	 

	44
	TAXATION OF CONTRACTOR AND ..... .....
	
	 

	45
	SEVERABILITY
	
	 

	46
	TEST REQUIRED BY TENDER DOCUMENTS, PUBLIC AUTHORITIES AND LAWS
	
	 

	47
	FURTHER INFORMATION ON TENDER
	
	


……………………………….

Signature of Tenderer




Date

Official Frank

TENDER SECURITY FORM (BID BOND)

To:  Head of Procurement


..... .....
WHEREAS ………………………………………………………………………………………

(hereinafter called “the Tenderer”) has submitted his Tender dated .…………………….. for the  Purchase of ………………………………..……………………..  (Insert Brief Description of the Goods)  Tender No : …………………….. (hereinafter called “ the Tender”)

KNOW  ALL  MEN by these presents that:

WE ………………………………………………………………………………………………

of ..………………………………………………………………... having our registered office at ………………………………….…. (hereinafter called “ the Bank”) are bound unto ..... ..... (hereinafter called “ the .....”) in the sum of …………………………… …………………………………….… (Amount of the Guarantee in words and Figures).

Whereas we have agreed to give the Tenderer a security /guarantee for which payment well and truly to be made to the said ....., the Bank binds itself, its successors and assigns by these presents.

Sealed with the common seal of the said Bank this 

……………………. Day of …………………………… 2010.

THE CONDITIONS of this obligation are:

1.  If the Tenderer withdraws its Tender during the period of Tender validity specified by the ..... on the Tender Form; or

2.  If the Tenderer, having been notified of the acceptance of its Tender by the ..... during the period of Tender validity:

(a)  fails or refuses to execute the Contract Form, when requested; or

(b)  fails or refuses to furnish the Performance Security, in accordance with the Instructions to the Tenderer,

We undertake to pay to ..... up to the above amount upon receipt of its first written demand, without the ..... having to substantiate its demand, provided that in its demand the ..... will note that the amount claimed by it is due to it owing to the occurrence of one or both of the two above-stated conditions, specifying the occurred condition or conditions.

THIS GUARANTEE will remain in force up to and including thirty (30) days after the period of Tender validity, and any demand in respect thereof should reach the bank not later than such date.

(Name of the Bank)








By ………………………..










(Title)








(Authorised Representative)

……………………………….

(Signature of Witness)

……………………………….

Name of Witness

……………………………….

Address of Witness

PERFORMANCE SECURITY FORM (PERFORMANCE BOND)
To: 
Head of Procurement


..... .....
WHEREAS………………………………………………………………… having its registered office at  ………………………………………………………..……………... hereinafter called “The Contractor” has undertaken, in pursuance of Contract / Tender No. ................…...... dated ......................... 2010 for the Purchase of ………...…..……

……………..………………………. hereinafter called “The Contract”.

AND WHEREAS it has been stipulated by you in the said Contract that The Contractor shall furnish you with an unconditional and an irrevocable Bank Guarantee by a Bank or an insurance company operating in Sri Lanka for the sum specified therein as security for compliance with the Contractor’s performance obligations in accordance with the Contract.

AND WHEREAS we have agreed to give the Contractor a Guarantee:

THEREFORE WE hereby affirm that we are Guarantors and responsible to you, on behalf of The Contractor, up to a total of ………………………...………………………

…………………………………………………………….… (Amount of the Guarantee in Words and Figures) and we undertake to pay you, upon your first written demand declaring the Contractor to be in default under the Contract and without cavil or argument, any sum or sums within the limits of …………………………………………

……………………. (Amount of Guarantee) as aforesaid, without your needing to prove or to show grounds or reasons for your demand or the sum specified therein.

This guarantee is valid until the date of issuance of Final Acceptance Certificate of the Contract by you.

Signature and Seal of the Guarantors    ....................................……...

...............................................
     ...............................................

Duly authorized to sign Performance Security for and on behalf of  ............................... By virtue of Power of Attorney No............................ dated 

_____________________

(Authorized copies attached)

Date:

_________________________

Address:
_________________________



   _________________________
    
        _________________________












[Type text]
[Type text]
[Type text]

